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SUCCESSION TO THE CROWN BILL 2014 
Second Reading 

Resumed from 18 November 2014. 

HON SUE ELLERY (South Metropolitan — Leader of the Opposition) [2.57 pm]: The Succession to the 
Crown Bill 2014 does two things: it removes gender and religious discrimination for succession to the Crown 
and it repeals a 250-year-old act on consent to marriage for the Royal Family’s line of succession. The bill came 
about as a result of decisions made at the Council of Australian Governments meeting in 2013. The explanatory 
memorandum leads us to believe that there were discussions prior to that in 2011 about addressing the rules of 
succession to remove the rule of male preference over females in the line of succession, and the rule that 
disqualifies a person from succeeding to the Crown or becoming the sovereign due to their marriage to 
a Roman Catholic. I indicate that we support the bill. 

I am a republican and although I commend the changes to succession provisions, I think to most Australians the 
matters in this legislation are fairly irrelevant. There is great affection for the Queen in the community. I think 
there is the same kind of interest for other members of the Royal Family as there is for popular culture icons, 
celebrities, and the rich and famous. I am confident that Australia will have its own head of state in my lifetime, 
and, when that occurs, it will not diminish our historical ties with England and the monarchy, but it will mean 
that we have a system of government that reflects a modern democracy. With those words, I indicate that we 
support the bill. 

HON DONNA FARAGHER (East Metropolitan — Parliamentary Secretary) [2.59 pm]: I also rise to say 
a few words about the Succession to the Crown Bill 2014. I think members would agree that this is not the usual 
type of bill that we deal with in this place. Ordinarily, we deal with taxation, law and order, disability services 
matters and the like. But in saying that, I think that it is nonetheless an important bill from a historical 
perspective and for its future role. Notably, the genesis of this bill was in Perth. As we know and as indicated in 
the second reading speech, the bill facilitates Australia’s response to the United Kingdom’s changes to the rules 
of royal succession. These changes arose from a decision that was made by the leaders of 16 commonwealth 
countries of which Her Majesty was head of state at the time of the Commonwealth Heads of Government 
Meeting held in Perth during October 2011. Chaired by the Prime Minister of the United Kingdom, 
David Cameron, this meeting led to some historic decisions being made. While it is outlined in the second 
reading speech, I want to reflect on those. First, moving forward from the date of the agreement in October 2011, 
the leaders decided that succession to the Crown should not depend on gender; that is, children in the line of 
succession to the throne of the United Kingdom and therefore to the position of sovereign under our federal and 
state Constitutions should take their places regardless of whether they are female or male. Secondly, they 
decided that a person in line to succeed should not be disqualified because they have married a Roman Catholic. 
Thirdly, it was agreed that Her Majesty the Queen’s approval for certain royal marriages should not be required. 

After this was agreed at the meeting of the 16 leaders here in Perth, the UK subsequently passed legislation to 
make those agreed changes. This then required Australia and other countries to make the necessary changes to 
ensure that the sovereign of the United Kingdom is the same person as the sovereign of Australia, as no act by 
the United Kingdom’s Parliament extends automatically to the commonwealth or to a state or territory, as 
outlined in the minister’s second reading speech. As a state, we are now dealing with this bill that will request 
the commonwealth to make the necessary changes. The bill, I understand, is a hybrid model. It is a similar 
approach to when the Australia Acts (Request) Act 1985 was considered in this place and in other states and 
territories. Can I say, like Hon Sue Ellery—albeit, I am not a republican—that I believe the changes to the rules 
of succession are a very welcome step forward. When we look at our history, it is reasonable to say, I believe, 
that some of the greatest occupants of the throne have been women. The last two, of course, are very well known 
to this country. Indeed, it was Queen Victoria who signed the Commonwealth of Australia Constitution Act 
1900, which provided for the Commonwealth of Australia, and we all know of the enormous service that our 
current sovereign has given since her ascension to the throne in 1952. Further, it is very noteworthy that the two 
longest serving monarchs, Queen Elizabeth I and Queen Victoria, were in fact women. Such a change, as 
proposed, should therefore be without challenge. As Prime Minister David Cameron is reported as saying in an 
article that I found from BBC News dated 28 October 2011 — 

“The idea that a younger son should become monarch instead of an elder daughter simply because he is 
a man, or that a future monarch can marry someone of any faith except a Catholic—this way of thinking 
is at odds with the modern countries that we have become.” 

In that same BBC article it stated — 

In her opening speech to the summit, the Queen did not directly mention the royal succession laws, but 
said women should have a greater role in society. 
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This is a direct quote — 

“It encourages us to find ways to show girls and women to play their full part,” she said. 

The bill, of course, will not have an immediate impact upon the current line of succession. The Prince of Wales, 
the Duke of Cambridge and Prince George of Cambridge all remain in place, but should Prince George’s 
firstborn be a little girl, that girl will become Queen. Interesting, the bill will have an immediate effect on the 
marriages of several remote relations of King George II who, under the Royal Marriages Act 1772, must have 
the express consent of the reigning sovereign to marry. An example of a situation where such consent was 
requested and given was back in 1999 when Princess Caroline of Monaco and Prince Ernst August were given 
consent to marry. The reason was that he is a direct descendant of King George II. Finally, the discrimination 
against people of the Roman Catholic faith will be removed. The sovereign himself or now herself, will have to 
be a member of the Church of England because they are the supreme governor of that church, but they will be 
able to marry a person of Roman Catholic faith, which is clearly an appropriate change. 

In concluding my remarks, although this is not a bill that we normally deal with in this house, I did want to just 
say a few words in relation to it. Some may see it just as a technical bill; some may see it as not being relevant to 
everyday life; but in my view, it is in fact a historical piece of legislation. It does recognise history—history that 
goes back more than 300 years—but it also recognises the future. In my view, it is part of a piece of 
constitutional history to which we are a part. 

HON KATE DOUST (South Metropolitan — Deputy Leader of the Opposition) [3.05 pm]: I just want to 
say a few words about the Succession to the Crown Bill 2014. Obviously, this is a bill that is supported across 
the chamber. The Standing Committee on Uniform Legislation and Statutes Review has completed its report and 
tabled it, obviously not looking at the policy behind the bill, but looking at a series of other matters. I encourage 
members to read that very good report, and I thank the staff who were involved as well. 

I want to alert members to supplementary notice paper 60. There was a recommendation in the report that the bill 
be amended to implement recommendations of the Western Australian Law Reform Commission in its report on 
project 75, which concerned United Kingdom statutes in force in Western Australia. The proposed amendment 
under committee recommendation 1 is to address a gap that was identified by the Law Reform Commission. As 
I understand it, the gist of it is that if there were to be the demise of the Crown either through death or 
abdication, there is the possibility that our Parliament could be prorogued without us having control over that, 
simply because of the fact of the demise. There were a number of flow-on matters surrounding that, as 
I understand it, regarding the commissions of judges and members of Parliament, and we all know the 
difficulties around Parliament being prorogued and having to kickstart everything again. This amendment would 
seek to address that matter. As I understand it, this type of problem has been resolved in other states over 
a period of time, and I understand that we are the last state to address this matter. I have just had a discussion 
behind the Chair with the government and I understand that if the committee does not proceed with this 
recommendation, the government will then seek to refer this matter to the Standing Committee on Legislation 
and to hopefully develop a stand-alone piece of legislation to deal with the demise of the Crown. 

Hon Donna Faragher interjected. 

Hon KATE DOUST: I am taking it seriously, Hon Donna Faragher; I am sure she will too. She is on the 
committee. 

Hon Donna Faragher: Sorry; we were just communicating about what you said about the legislation committee. 
We look forward to receiving it. 

Hon KATE DOUST: I thought the member would be excited about that. I am trying to help her! 

Hon Donna Faragher: I am excited! 

Hon KATE DOUST: Good. I can see that. 

That is really the only recommendation that came out of our inquiries. Everything else around this bill was fairly 
standard. It is perhaps disappointing on this occasion that we did not get to look into the policy behind this bill. 
I am sure there is a whole raft of references we could make to matters surrounding succession to the Crown, and 
not just about recent gaffes by our Prime Minister, or remarks about Catholics and the Crown; I am sure there are 
a lot of other things, but we did not get to look at that. We looked only at the mechanics and the structure of the 
bill. This was just an additional matter. I understand that the advice is that this recommendation is perhaps 
outside the scope of the bill, but the committee acknowledges that the government is prepared to deal with this 
issue and I look forward to the response, either from the relevant minister or from the Attorney General, and that 
referral to a committee to hopefully develop legislation to address the gap that has been identified. 
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HON MICHAEL MISCHIN (North Metropolitan — Attorney General) [3.09 pm] — in reply: For the 
record, I am the minister responsible for the management of this Succession to the Crown Bill 2014 and I will 
speak on the government’s behalf on this legislation. I thank honourable members for their contributions to the 
debate. As has been pointed out, issues such as republicanism and whether Western Australia ought to be part of 
a constitutional monarchy are matters for another day. This bill implements the policy that was agreed at the 
Commonwealth Heads of Government Meeting back in 2011 when the United Kingdom indicated that it wanted 
to amend the relevant legislation governing succession to the Crown, for very good reasons: to address certain 
disabilities that had accreted over time and that at those particular times had disqualified certain potential heirs to 
the throne from succeeding to the Crown and becoming head of state, in particular focusing on the issue of 
marriage to a Roman Catholic. 

I suppose it is interesting to note how our constitutional history keeps catching up with us. The turmoils of those 
ages when religion was a matter of life and death for many subjects of the realm and could be influenced by the 
particular religious beliefs of the head of state at the time would be anathema to us now, and it is almost difficult 
to believe the passions that were generated at those times, but they were serious matters. Of course, part of the 
diplomatic and political power that Queen Elizabeth I exercised was refraining from entering into marriages that 
might compromise her ability to look after her subjects at the time of her reign. Over the period of time 
thereafter, various other disabilities were introduced to prevent the head of state—as it were, the sovereign—
from compromising the interests of the body politic, and part of the increasing influence of Parliament and the 
power of the people to look out for their own interests, by actually restraining the freedom of action of the 
Crown in being able to contract marriages that were not for the common good, and to preserve their liberties and 
their religious freedoms and the like. 

Of course those factors have long passed, and we are now in a position in which, in this modern age, issues such 
as the consent that needs to be given by the sovereign to the marriage of potential heirs can be limited in a more 
sensible way or a more reasonable way in that marriage to a Roman Catholic will not disqualify the heir to the 
throne from succeeding and things of that nature. Given that 16 realms still recognise Her Majesty as head of 
state, Western Australia being a sovereign state and one of those realms, we have this bill. And a very important 
aspect of this bill that ought not to be overlooked is that under the Australia Acts (Request) Act 1985, the 
commonwealth arguably has the power to legislate in this respect on our behalf—or so the theory goes. 
Western Australia, in the discussions I think both at a Council of Australian Governments level and amongst 
Attorneys General, argued that there was residual sovereign authority residing in Western Australia; and I and 
Queensland’s Attorney General were very firm on the fact that we ought to be legislating as sovereign states 
ourselves, complementing the commonwealth legislation but asserting our independence as sovereign states. It 
may be that it is redundant to have that aspect of this bill passed by the Parliament of Western Australia in this 
hybrid form, but from a symbolic point of view, in my view, it is a very important message that we are and 
remain and will continue to remain a sovereign state and assert our sovereignty. 

We therefore end up with this hybrid bill. Queensland went its own way to start with and eschewed any 
involvement of or request from the commonwealth. Other states simply requested the commonwealth to do this 
on their behalf. Western Australia crafted this particular bill, a custom-made hybrid version with the best of both 
worlds, wherein we are requesting the commonwealth formally to pass legislation consistent with that of other 
requests from other jurisdictions, but at the same time asserting our sovereignty by the passage of those parts of 
the bill that will amend the imperial laws to the extent that they can be amended by Western Australia alone. It is 
gratifying to learn that this bill now—it is significantly overdue but that is just one of the facts of life—will be 
passed in this session. 

I note the Standing Committee on Uniform Legislation and Statutes Review report and commend the committee 
members for that report, which has a number of very commendable features. One of them is its length; it is 
a very brief report but it is to the point and it does address the issues. 

Hon Kate Doust: We don’t muck around! 

Hon MICHAEL MISCHIN: No; and I accept that Hon Kate Doust’s chairmanship has kept the committee 
focused, and I congratulate her on that and the work of the committee. 

Hon Kate Doust: I’m glad that’s on the record! 

Hon MICHAEL MISCHIN: It is going to be a long year! 

Hon Kate Doust: It’s going to be a long day! 

Hon MICHAEL MISCHIN: I commend the committee on its report. In essence, the standing committee found 
in its report that the bill does give effect to the policy decision that had been agreed at the Commonwealth Heads 
of Government Meeting and subsequent Council of Australian Governments meetings. Subject, however, to 
recommending certain amendments, the committee supports the passage of the bill and I welcome that. 

 [3] 



Extract from Hansard 
[COUNCIL — Tuesday, 24 February 2015] 

 p504b-508a 
Hon Sue Ellery; Hon Donna Faragher; Hon Kate Doust; Hon Michael Mischin 

I think in fairness, though, I should address the issue that resulted in the supplementary notice paper suggesting 
certain amendments being presented to this place, and the comments of the committee on the issue of the demise 
of the Crown. The committee recommends that the bill be amended to implement recommendations relating to 
the demise of the Crown arising from the Law Reform Commission’s 1994 report “Project No 75: 
United Kingdom Statutes in Force in Western Australia”. The committee suggests that a new part 5 be inserted 
in the current bill, which would amend the Constitution Act 1889 by inserting a new section 75A providing for 
three things, as the report states — 

(1) The demise of the Crown does not affect the continuation of the Parliament of Western Australia 
and does not give rise to or necessitate the prorogation or dissolution of either House. 

(2) The demise of the Crown does not affect the existence and use of the Public Seal of the State. 

(3) The demise of the Crown does not discontinue or affect — 

(a) any civil, criminal or other proceeding in any court or tribunal; or 

(b) any … proceeding to which the Crown is a party … 

Secondly, the committee recommended that a new clause be inserted in the bill to repeal any imperial act that is 
a part of Western Australian law passed before 1 June 1829, the date of the foundation of the colony, dealing 
with or relating to the effect or consequences of the demise of the Crown. Those amendments were part of 
supplementary notice paper 60. I understand now that there will be no need for the government to take a formal 
position on that, as the supplementary notice paper has been or will be withdrawn. 

Hon Kate Doust: I imagine we will have to do that in committee. 

Hon MICHAEL MISCHIN: In committee, very well. I just say that the government is loath to support those 
amendments, but will support an alternative that I suggest can accommodate the committee’s concerns on the 
matter. Firstly, on proposed new section 75A of the Constitution—this is not a criticism of the committee and the 
work it has done, or of the advisers who gave advice to the committee—the government has doubts about 
whether such a provision is even necessary. The Law Reform Commission appears not to have considered 
certain imperial legislation that had been passed from time to time, including the Demise of the Crown Act, 
1901, an imperial act which I understand is part of Western Australian law and which provides, for example, in 
section 1 — 

The holding of any office under the Crown, whether within or without His Majesty’s dominions, shall 
not be affected, nor shall any fresh appointment thereto be rendered necessary, by the demise of the 
Crown. 

That covers some of the disabilities thought to be fixed by the proposed amendment. The Representation of the 
People Act 1867, another United Kingdom statute that had effects on the demise of the Crown and the like, may 
have an influence on whether this is an issue in Western Australian law. I should point out that it did not seem to 
have been an issue in 1952, when King George VI died and Queen Elizabeth II assumed the throne. That did not 
seem to necessitate a provision such as this. 

Hon Kate Doust interjected. 

Hon MICHAEL MISCHIN: There may be a variety of reasons; I accept what Hon Kate Doust is saying. There 
may be other factors that have influenced it, but it has not been necessary since 1901. Of course, the Queen who 
is referred to in our Constitution Act is Queen Victoria, and she died in 1901. There did not seem to be any issue 
with it then that prompted the executive or government of the day to pass legislation to cover that eventuality in 
the future. It does not seem to have been an issue with the death of King Edward VII in 1910, George V in 
1936 or, indeed, the abdication from the throne of Edward VIII in 1936. There have been a variety of other 
instances in which there has been a demise of the Crown, but they do not seem to have had any of the 
consequences that the committee, in its prudence, feels necessary to address. There may be other reasons why it 
was not an issue on those occasions; I do not know the answer to that, but there ought to be further exploration 
and investigation as to whether such a provision is even necessary. I know that other states have dealt with this 
by way of legislation, but our Parliament is set up in a particular way; it does not derive its authority from the 
British Crown in that respect. Under our Constitution Act, Parliament consists of not only the sovereign from 
time to time, but also the Legislative Council and the Legislative Assembly. Whereas the Legislative Assembly 
can be dissolved or prorogued, the Legislative Council cannot be dissolved; it is there in perpetuity. That is 
a subtle difference that may or may not have an effect on whether the demise of the Crown is of relevance to our 
body politic. 

It has also been raised with me by those who know more about constitutional law than I do that there may 
potentially be an implicit alteration in the Constitution that would attract the operation of section 73. I do not 
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think that is likely, but it is one of the considerations that has been raised with me. A number of factors come 
into play; one of them is whether a provision is needed at all and another is whether the wording of the provision 
as proposed is the most optimal. Instead of introducing the proposed amendments to a bill that really focuses on 
removing certain disabilities and disqualifications from succession to the Crown, making clearer the hierarchy of 
succession and removing the priority given to males over females, I would suggest that a stand-alone piece of 
legislation would be a more appropriate way to go. To that end, the government would have no objection to and 
would, indeed, support the idea of a reference to the Standing Committee on Legislation to consider the necessity 
and desirability of a bill to accommodate the demise of the Crown and to take appropriate advice as to the form 
of words to be used in order to give effect to that policy, if it were thought fit. To that end, if the supplementary 
notice paper were to be withdrawn, I would work with members of the house and the Clerk in order to craft 
a form of reference over the next couple of days to have that issue referred to the Standing Committee on 
Legislation. Otherwise, of course I offer whatever assistance the government has to offer by way of legal advice 
and parliamentary counsel advice once that matter is explored and dealt with. That would have a number of 
advantages. First and foremost, it would help determine the question of how this can be best dealt with, if it is 
necessary at all. Secondly, it would facilitate the passage of the bill before the house so that it can be passed 
without the need for the matter to be referred back to the other place for further consideration and perhaps 
debate. 

On that note, I again thank members for their contributions, Hon Kate Doust for her comments and 
Hon Sue Ellery as Leader of the Opposition for supporting the bill, and I move that the bill be read a second 
time.  
Question put and passed. 
Bill read a second time. 

Committee 
The Chair of Committees (Hon Adele Farina) in the chair; Hon Michael Mischin (Attorney General) in charge of 
the bill. 
Clause 1: Short title — 
Hon KATE DOUST: Having listened to the comments made by the Attorney General and his proposal to work 
with a range of people to come up with a motion to refer the matters canvassed in this committee 
recommendation to the Standing Committee on Legislation, I will not move the motion standing in my name. 
I think we will probably leave it at that and wait to see what the Attorney General comes up with to give the 
legislation committee some work. 
Clause put and passed. 
Clauses 2 to 14 put and passed. 
Schedule 1 put and passed. 
Preamble put and passed. 
Title put and passed.  

Report 
Bill reported, without amendment, and the report adopted. 

Third Reading 
Bill read a third time, on motion by Hon Michael Mischin (Attorney General), and passed. 
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